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STATE OF IDAHO,

NO. 47824-2020

Plaintiff-Respondent,

Bannock County Case No.
CR-2015-13699

JESSICA MARIE RICKS,

RESPONDENT’S BRIEF

Defendant-Appellant.

Has Jessica Marie Ricks failed to show that the district court abused its discretion by
denying her Rule 35 motion?

ARGUMENT
Ricks Has Failed To Show That The District Court Abused Its Discretion

A.

Introduction
In 2015, authorities arrested Jessica Marie Ricks for an active warrant out of Bannock

County.

(PSI, p. 6 (citations to electronic ﬁle named “Appeal-Conﬁdential Documents PSI

Volume l.pdf’).) Authorities searched Ricks’ backpack and located methamphetamine. (PSI, p.

6.) The state charged Ricks with one count of possession of a controlled substance. (R., pp. 5051.) While released on her own recognizance, Ricks failed to show for a urinalysis, and the district
court revoked her release.

(R., pp. 81, 84.) Ricks pleaded guilty possession of a controlled

substance, and the district court released Ricks on her own recognizance again. (R., pp.

1

10-112.)

Ricks failed to comply with the terms of her release by missing testing, appeared under the
inﬂuence at her PSI appointment, and then ﬂed when she was asked to ﬁll out paperwork. (R., pp.

l 18.) The district court revoked her release. (R., pp. 122.) The district court later sentenced Ricks
to four years, with two years determinate, and retained jurisdiction.

(R., pp. 128-130.)

On March 15, 2017, the district court suspended execution of Ricks’ sentence and placed
her on probation. (R., p. 16.) Ricks tested positive for methamphetamine on April 16, 2018 and

May 8, 2018. (R., p. 133.) Ricks had also been evicted from her residence and failed to report her
new address, and she failed to report for appointments on May 11, 15, 29 and 31, 2018, and June
5, 2018.

(R., p. 133.) Ricks admitted to using marijuana and methamphetamine on September

12,

2019, failed to test from mid-July to mid-September of 2019, was discharged from AP Rider

Aftercare for failing to attend, resided at unauthorized addresses, failed to attend appointments and
left the Sixth Judicial District. (R., pp. 148-151.) Ricks was taken into custody for probation

violations, and later released on her own recognizance. (R., pp. 154, 164.) Two days later, Ricks
admitted to using marijuana and methamphetamine. (R., pp. 171-173.)

Ricks admitted violating her probation. (R., p. 176.) The district court revoked Ricks’
probation and executed the underlying sentence of four years, with two years determinate. (R.,
pp. 180-181.) Ricks ﬁled a Rule 35 motion, which the district court denied, and subsequently ﬁled
a timely appeal.

(R., pp. 183-184, 188-190.)

On appeal, Ricks argues that “the district court abused its discretion by denying her motion
to reduce her sentence.” (Appellant’s brief, p. 1.) Ricks has failed to show that the district court

abused its discretion by denying her Rule 35 motion.

B.

Standard

Of Review

“If a sentence is Within the statutory limits, a motion for reduction of sentence under Rule
35 is a plea for leniency, and we review the denial

of the motion for an abuse of discretion.”

V. Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007). In evaluating whether a lower court

abused its discretion, the appellate court conducts a four-part inquiry, which asks “whether the

trial court:

(l)

correctly perceived the issue as one of discretion; (2) acted within the outer

boundaries of its discretion; (3) acted consistently with the legal standards applicable to the

speciﬁc choices available to it; and (4) reached its decision by the exercise of reason.”
Herrera, 164 Idaho 261, 272, 429 P.3d 149, 160 (2018) (citing Lunneborg v. My Fun Life, 163
Idaho 856, 863, 421 P.3d 187, 194 (2018)).

C.

Ricks Has Shown No Abuse Of The District Court’s Discretion
In presenting a Rule 35 motion, the defendant must show that the sentence is excessive in

light of new or additional information subsequently provided to the district court in support of the
motion. State v. Hufﬁnan 144 Idaho 201, 203, 159 P.3d 838, 840 (2007).

At the Rule 35 hearing,

the district court stated that “there really being no new information upon which to grant a Rule 35,

[the district court is] inclined to deny it.” (02/03/2020 Tr., p. 2, Ls. 22-24.) The district court
stated that “[t]he one thing that sticks out in [the district court’s] mind is Ms.

Ricks wanted out of

the jail to avoid drug use and used immediately after that,” and “it was her election that she wanted
the sentence imposed. She’s tired

of doing probation.” (02/03/2020 Tr.,

p. 2,

L. 25

—

p. 3,

L. 5.)

The district court stated that “[t]hese decisions are addressed to the Court’s discretion, and [the
district court] just [didn’t] see a reason why to adjust the sentence.” (02/03/2020 Tr., p. 3, Ls. 911.)

Ricks argues that the mitigating factors—substance abuse issues, mental health issues,
completion of treatment programs and change in attitude—show an abuse of discretion.

(Appellant’s brief, pp. 5-7.) Ricks’ argument does not show an abuse of discretion.

Ricks’ extensive criminal history consists of numerous drug related offenses and
opportunities on probation. (PSI, pp. 7-10.) She repeatedly violated the terms of her probation
and pretrial release, told the district court that she did not believe probation was effective and asked

that she be allowed to serve her sentence.

“Appeal Exhibits Volume

1

—

(Exhibits, p. 10 (citations to electronic ﬁle named

Letters.pdt”).)

Ricks has shown that she is not amenable to

alternative treatment, and execution of the underlying sentence is the only remaining option to
rehabilitate Ricks. The duration of the sentence is reasonable and serves as a deterrence to Ricks’
drug use.

A reduction of sentence would depreciate the seriousness of the instant offense, along

with Ricks’ repeated inability to comply with the district court’s orders. Ricks has failed to show
that the district court abused its discretion by denying her Rule 35 motion.

CONCLUSION
The state respectfully requests this Court to afﬁrm the judgment of the district court.
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